IMTAMSTKA
MO NPOTUBOJIEMCTBUIO KOPPYIILIUU

9TO UHTEPECHO
HUCTOPUA NPOTUBOJEVCTBUA KOPPYIIIIMU B POCCUU

TepMuH «xoppynuusi» B MEPEBOAE C JATHHCKOro (corruptio) O3Hayaer
CMOAKYID», «IIOPYa», «YMAT0K».

K nmpusznakam Koppymnuuu OTHOCUTCS:

> HENOCPEJCTBEHHOE HaHEeceHue yuiep0a aBTOPUTETY WM HWHBIM
OXpaHSEMBbIM 3aKOHOM HHTEpecaM TOCYJapCTBEHHOW (MYHUIIMMAIbHOM) BIACTU
(cityx0mI);

> HE3aKOHHBI XapakTep IMOJy4yaeMbIX JOJKHOCTHBIM JIMLIOM OJiar
(MaTepuaNTbHBIX U HEMATEPUATBHBIX);

> UCIIOJIb30BAHUE JOJKHOCTHBIM JIMIIOM CBOErO0 CTaTyca BOIPEKH
MHTEpECaM roCcy/IapCTBEHHOU (MYHUITUIIAIBHON) CITYKOBI;

> HAJIMYME Y JOJLKHOCTHOTO JIMIA YMBICJIA Ha COBEPILICHUE JEHCTBHUUI
(Oe3nmeiicTBUs), OOBEKTHMBHO NPUUYMHSAIONIMM yIIEpO OXpaHSEMbIM 3aKOHOM
MHTEpEecaM BJIACTU WJIH CITY>KOBbI;

> HAJIMYUE Yy JOJHDKHOCTHOTO JMIA KOPBICTHOM WIM HWHOM JIMYHOM
3aUHTEPECOBAHHOCTH.

CBoMMU KOpPHSIMHM KOPPYILHS KAaK COI[MAJIBHOE SIBIICHHE YXOAUT KOPHSMHU
B TIIyOOKOE MPOILIOE.

HecmoTpst Ha TO, 4YTO TEPMHUH «KOPPYILHUS» HE YNOTPeOsIcs B
POCCHIICKOM 3aKOHOJATEIBCTBE U HE OBbLIT BBEAEH B HAYYHBIA OOOpPOT BIUIOTH O
Hadyasla XX BEKa, OJHAKO W J0 3TOTO IIEpUOJA CYIIECTBOBAJIM KOPBICTHBIC
37I0YMOTPEOICHUST JOMKHOCTHBIX JIMI, TPAKTyeMbI€ COBPEMEHHBIM MPABOM Kak
KOppYyILHS.

Nuctutyr wopmuienus. [losiBieHwe Koppynuuu Kak siBleHUss Ha Pycu
TECHO CBSI3aHO C  TpaguiusMU  OOIIECTBA B  MEPUOA  CTAHOBIICHUS
roCyJ1apCTBEHHOCTHU
B [X—X BekoB, KoTrjJa MpeACTaBUTENId TOCYIapCTBEHHON BIACTH 00ECTICUNBAINCH
OOITMHOW IO HOpPMaM, YCTaHOBJIICHHBIM TJIABOM TOCyIapcTBa (TaK Ha3bIBACMBIN
MHCTUTYT «KOpMJIEHUs»). OJHAKO 3THU HOPMBI HE MOIJIM OBITh €IUHBI ISl BCEX
ynHOBHUKOB. HecnywaliHo B raszere «Pycckas IlpaBma» B mensx yCTaHOBJIEHUSA
EANHBIX HOPM IO OOECTEUYECHUIO TOCYJAapPCTBEHHBIX YMHOBHUKOB OBLIO CIHIEJIaHO
yKa3aHue
Ha pa3Mephl TOTO 00ecredeHUsT OOITUHOM.

Pycckue Jgeromuen XIII Bexka. B pycckoM s3pIK€ KOppyIUHS U
B3STOUHUYECTBO Kak ofHa u3 €€ (HopM HCTOpUYECKH 0003HAYATUCh TEPMUHAMU
«JIMXOUMCTBOY
U «M3JOUMCTBOY.

M310MMCTBO ~ BIEpPBBIE  YIIOMHHA€TCSI B PYCCKUX  JIETOMMCAX



XIII Bexa. M0OKHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JI0YIOTPEOIEHHUS IO CIyK0e
BO3HUKJIA C TOSIBJICHUEM YIIPABIISIIONIUX (BOXKIEH, KHsA3€H) U CyJel KaK CPeACTBO
BO3JICUCTBUS Ha UX OOBEKTUBHOCTh U JOOPOCOBECTHOCTh TMPU PEIICHUU
Pa3IMYHBIX BOIIPOCOB.

TosikoBaHME M3IOMMCTBAa U B3SITOYHWYECTBA JAHbl B TOJKOBOM CIJIOBape
B.W. Jlans.

T0;KOBbL
| GIOBAPD

/{BuHCcKas ycraBHasa rpamora 1397 roma. MsgoumcTBO
yIIOMHHAeTcs B pycckux Jeronucsx XIV Beka, Hanmpumep B
JIBuHCKO# ycTtaBHOU rpamote 1397 rona B ctaThe 6: «A camocynaa
YyeTblpe pyOJid, a CaMOCy/l TO: KTO M3bICHAB TaTA C MOJHYHBIM, Ja
OTITYCTHUT, a co0€ MOCYJ BO3bMET, & HAMECTHUKHU JIOBEIAIOTCS IO
W4k 3amoBe/M, MHO TO CaMoOCyJ, a ONpHYb TOTO camocyda HeT». Tam

Jpuiiccan ke, B cTaTbe 8 «...a yepec MOopyKy He KOBATH, a MocyJja B JKeJe3ex
S | He mpocuTH; a UTO B jKee3ex MOCyI, TO He B TIOCYII».

B nmoroBope  Hosropoma ¢ kHsa3zem  bopucom
Anekcanapouuem TBepckuM 1446—1447 romoB roBoputcsa: «A
npuBeayT T(PepuTHHA C TOTUYHUM K HOBTOPOYKOMY TOCAJIHUKY
WIM HOBOTOPCKOMY, CYAHMTE €ro MO XPECTHOMY 4YEJIOBaHbIO, a
nocyJja He B3ATUU C 00€ MOJOBHHEY.

Pan UCCIe0BaTENEH HUCTOPUH POCCUICKOTrO

Hoconcran 3aKOHOJATENbCTBA IMOJAraloT, YTO MOHSATHE MOCYyJa HAYWHAET
cymnas rpavora [VTIOTPEOJIATHCST B CMBICIE B3ATKH, HaunHas ¢ [lckoBckoil cymaHou
rpamMoThl, KOTOpas UMesa 0CO0YIO CTaThIO «O TOCYIaxX».

Cyneonuk 1550 roma u Cyanas rpamora 1561 rona.
[lepgoe  3akOHOHATENBHOE  OTPAHMYECHHE  KOPPYHIUOHHBIX
nerctBuid npuHaiexur Meany I11.

Ero Bayk Uan IV BacunseBuu ['possbiii BBEN CyneOHHK
1550 rona u Cyanyro rpamoty 1561 roga, KOTOPBIMU M3A0MMCTBO
MPU3HABAJIOCh YrOJIOBHBIM TpecTyrsieHueM. B kadecTtBe Mmep
: OTBETCTBEHHOCTH  NpeAyCcMaTpHBajIOoCh HaKa3aHHE B  BHUJIE
Wsan ['posntiit BPEMEHHOT'O
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1 OECCPOYHOIO TIOPEMHOT'O 3AKIIOUYEHHUS, a TAK)KE CMEPTHOM Ka3HH.

Yaoxenue 1649 ropa. Crnexyer 3aMeTUTh, YTO YTOJIOBHOE IPABO
B XVII Beke pa3BuBaJOCh B YCIOBHUSX PE3KOr0 OOOCTPEHHUS KJIACCOBBIX
MPOTUBOPEYH. 3aMETHBIM CTUMYJIOM €r0 pa3BUTHS, PACIIMPEHUs Kpyra JesHH,
MOJAJIeKAIIMX  YTOJIOBHOMY  IPECIIEOBAHUIO, TMOSBICHUIO HOBBIX  BHUJOB
MpeCTYIUICHUH, mociaykuian coobiTud Hayana XVII Beka m Bocctanus 30—40-x
roJ0B XVII BEKa.
Ko Bpemenn Aunekceds MuxaiioBuua PoMaHOBa OTHOCUTCS NIPaKTHYECKU
€AVMHCTBEHHBIM  HApOAHBIA OYHT  AHTUKOPPYNIMOHHOW  HAampaBJIE€HHOCTH.
On npousomén B Mockse B 1648 rony u 3akoHUMIICS TTOOEI0M MOCKBUYECH: TapEéM
ObUIM OTJAaHBl HAa pacTep3aHue TOJIE JBa KOPPYMIUPOBAHHBIX «MHHHCTpPA» —
riaBa 3eMckoro npukasa [lnemees u riasa Ilymkapckoro npukasa TpaxaHuOTOB.

' "a ITocne Boccranuit 30-40-x rogoB XVII Beka yrojoBHOE

M | 3aKOHOJATENbCTBO MNPHHANO Oosiee KapaTenbHbId  Xapakrep. IT0

" 1649, MOJIy4YWJIO CBOE BOIUIONIEHHE B YioxeHuu 1649 roma. YioxkeHue

BIIEpBbIE AAET ONpeeiEHHYI0 Kiaccu(UKalUIo NpecTyIuieHuil. bpun

“:‘i BBIJICTICHBI crieruanbHbIe MOATPYTIITHI MPECTYIJICHU] |

b roCy/1apCTBEHHbIE (MOJIUTUYECKHUE) U TPOTUB MOPSAKA YIPABICHHUS.

CoOCTBEHHO YTOJIOBHBIE MPECTYIICHUSI MOXKHO TOJIPa3IeaUTh Ha JBE MOATPYIIIIbI:
JOJIKHOCTHBIE ¥ IPOTHUB MPaB U )KMU3HU YACTHBIX JIUILI.

[lepByto  rpymmy  COCTaBJSIM  NPEUMYIIECTBEHHO  NPECTYIUICHUS
JOJKHOCTHBIX JIMIl CyAeOHbIX opraHoB. OCHOBHOW BHJ TPECTyIUICHUH 37eCh
COCTAaBJISIJ1 HEMIPABBIN CyJl 3@ B3ATKY UJIM B PE3YJIbTATE MPUCTPACTHOIO OTHOLIEHHUS
K TOACYIMMOMY TIO MOTHUBaM JApYXObl WM BpaxIbl. MOTHB O TMocCylie Kak
CIIy’)k€OHOM TPECTYIJICHUH SIBIISIETCSI OJHUM M3 JTOMUHUPYIOIIHUX B YIIOKEHHH B
YacTU TMPUKA3HOTO U  BOEBOJCKOrO YIPaBIECHHS M  CYAONPOU3BOICTBA,
CBUJIETEIILCTBYS 0 MPOLIBETAHUU KOpPYILINU
U TIpOou3BOJIe cpeau (eonanbHON anMmuHHCTpauuu. [Ipu HempaBoM cyae HCTIIOB
UCK oOpamajics MpOTUB Cyled JTr00ro 3BaHWA, MOBHHHBIX B ATOM, MPUYEM B
TporiHOM pa3mepe. C HHUX K€ B3BICKUBAIUCH CyAEOHbIC MOUUIMHBI, TEpPECya U
MpaBblil JIECATOK, KOTOpPblE WLUIM B MOJb3y Ka3Hbl. Cyabd CHHMAINCh C
JNOJDKHOCTEW, AYMHBIE YHWHBI JIMIIAIUCh 4YECTHU, a HEAYMHbIE IOJABEPraiCh
TOProBOW Ka3HU. AHAJIOTMYHAs Kapa 3a T K€ IMPECTYIUIEHUS peaycMaTpruBallach

Y B OTHOLLIEHUU CYJIeW maTpuapuiero ABopa, a TAKKe roOpoJOBbIX BOEBOJ U JIbSIKOB.

Ilpumeyanue: ToproBas Ka3Hb — MyOJIMUHOE TelecHOE Haka3aHue B Poccuu, BBenéHHOE
Cyne6nukom 1497 roma mpu BenukoMm kusize MBane III. HasBanue mpoucxoaut oT Mmecra
MIPOBEACHUS — Ha TOProBhIX Momanax. Ormenena B 1845 rony.

Onpenensis  cTporue Mepbl [Js CyIuid 3a TOCYT H
HEMPABOE PEUICHHE JeNa, YJIO0XKEHHE NPeaycMaTpUBajo
BO3MOXXHBIC OOXOJHBIE IYTH TAaKWX HAPYIICHWH 3aKoHA —
MOJTy4YCHUE nocynia
HE CAMUM CYJIb€H, a €ro poJACTBEHHUKamu. Ecim mocyn B3sT
POJCTBEHHUKOM CyAbM 0€3 €ero BeloMa, TO CyAbs HE HEC
OTBETCTBEHHOCTH.

Haka3zbiBasinch Tak:ke HEpaJguBOE OTHOIICHUE K CYACHCKUM OOSI3aHHOCTSIM,
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BOJIOKWTA, W3MEHEHHE TEKCTa CYJHOr0 CIUCKAa NpPH €ro IMepenucke Hademno
MOABSIYUM IO COOCTBEHHOMY YCMOTPEHHUIO WM MO BEJIICHUIO JbsIKa, BBIHOC
CcyneOHOro Jena W3 MpUKa3a «IIs XUTPOCTHU» U T.I. B ciyuae mpomaxu nena
MIPU BBIHOCE €ro M3 MpHKas3a C JbsKa B3BICKUBAIUCH UCTIIOB MCK M TOCYIapeBbI
MOIIIJIMHBI, CBEPX TOTO, AbAK W TOMBSYHUNA TOJBEPTaINCh HAKA3AHHWIO KHYTOM
U YCTPAHSIIUCH OT TOJKHOCTH.

3aKkoH mpeaycMaTpuBail BO3MOXHOCTh OKOHYATEIHLHOTO OGOpMIICHHUS Jefa
MOABSYUM IO BEJICHUIO JbsIKA, MOJYYUBILIETO MOCYJ, HE B TOM BHUJE, KaK OBLIO
MIpU CYyJIOTOBOPEHUH. 3a 3TO Ha3HAYAJIOCh CYpPOBOE HaKa3aHUE: JbSKY — TOProBas
Ka3Hb
Y JUIIECHUE JOJDKHOCTHU, a MOJbAUYeMYy — OTceueHrue pyku. HakaspiBanoch KHYTOM
W HEUCIPaBHOE BEJCHUE 3alKCH CYACOHBIX JeJl U cOopa CyaeOHBIX IMOUUIUH.
[Ipu peruauBe BUHOBHBIM IpO3WJjia TOProBasi Ka3Hb U JUIIECHUE JOJDKHOCTH.

B cinydyae noHBIX OOBHHEHUN B MX aJpec BUHOBHBIM
HA3HAYAJIOCh «TAKOBOE >K€ HAaKa3aHHWE, YTO YKA3aHO JbSKOM
U noabsiuuMy». CJIOBOM, 3aKOH Opas Moja 3alIuTy CyJaeOHbIe
OpraHbl OT HABETOB.

3a  JOJDKHOCTHBIE  MPECTYIUICHUS  OMPEACIsIUChH
HaKa3aHUs
W Ui HU30BOTO arapara — TMPUCTaBOB, HEJEIBIIUKOB,
IryOHBIX  II€JIOBAJIBHUKOB. 3alpeniajiuch IMOOOphI, TOBTOPHBIE MPOCTYIKHU

HaKa3bIBAJIUCh KHYTOM U JIMIICHUCM JOJIZKHOCTH.

Ilpumeuanue. HenenviukamMu B JOTIETPOBCKOW Pycu Ha3pIBaJIMCh CyneOHbBIE IPUCTABHI,
UCHOJIHSAONIME 00s13aHHOCTH 0 HeneasiM. O0s13aHHOCTh HEJIENBIMKOB COCTOsJIa B OMIOBEIIEHUHN
CTOPOH O BBI30BE B CyJ M JIOCTaBJIEHHU UX K Cydy, a TaKKe B NOUMKE Tareid (BOpOB) H
pa300MHUKOB.

['yGHO# I11e70BalbHUK — JOHKHOCT B MOCKOBCKOM TOCy/IapcTBe. B ero ocHOBHbIE
MIOJIHOMOYUS BXOJUJIO KOHTPOJIMPOBAHUE JAEUCTBUI I'yOHOTO CTApOCThI U PO3BICK Pa300MHUKOB.
ITo cBegenusim H. M. Kapam3una, cioBo 2y6a B IpeBHEM HEMEIIKOM IpaBe 03HAydajo ycaanoy,
a B POCCHIICKOM — BOJIOCTb HJIA BEJOMCTBO.

B memsx mpenynpexaeHus B3ITOYHHYECTBA M JIPYTUX KOPBICTHBIX
3noynorpebiaeHuii mo ciyxo6e I[Iérp | BBEM HOBBIM MOPANOK MPOXOXKICHUS
rOCy/IapCTBEHHOM CIY>KOBI ISl BO€BOJ, KOTOPhIE HE MOTJIHM HAaXOJUTHCS Ha ATOU
JoJKHOCTU O0Jee NBYX JeT. CpoK CITY>KOBI JUIsl HUX MOT OBITh MPOJIJIEH TOJNBKO B
TOM CJIy4ae, €Clid UMeJach MUChbMEHHAsI POCh0a KUTENIE ropoja O TOM, YTOOBI
YKa3aHHOE JTOJDKHOCTHOE JIUIO MPOI0KAIIO UCTIONHATH CBOM 00SI3aHHOCTH.

Yka3 «O BocnpenmeHun B3ITOK M mocyJoB». B 1714 rony
Ilerp I u3man Yka3 «O gocnpewenuu 83amox u nocyno8», KOTOPbIM
OBLJIO OTMEHEHO TTOMECTHOE 00eCTICUeHNe YNHOBHUKOB M TIOBBIIIICHO
UM JICHe)KHOE J>KajoBaHbe. bblla BBeJeHa TOJDKHOCTH TeHEpa-
ryoepraropa. OH Befganm Kak TPaXIAHCKUM, TaK W BOCHHBIM
yIpaBiI€HUEM, 10JKEH ObLT OOPOTHCS C Cy1eOHONU BOJIOKUTOM, UMET
IpaBoO NPUOCTAHOBUTH HCIIOJIHEHUE CYA€OHOro penieHus. ToJbKO
rpu [leTpe 1 BmepBbie ObUT YCTAHOBJICH TBEP/IbIN OKJIAJ >KaJlOBaHbs TyOepHaTOpa,
OBLIO OKOHYATEIBHO MOKOHYEHO C CHUCTEMON KOPMJIEHUI, YTO, KOHEUYHO, OTHIO/Ib
HE UCKJII0YaJI0 HE3aKOHHBIX TOOOPOB U MPOYEE JTUXOUMCTBO.
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Yka3 o ¢puckanax m 0 Ux J0JKHOCTH U JaedictBuM. 17 mapra 1714 roga
ObUT U31aH Yka3 o ¢uckanax U 0 UX JOJDKHOCTH U JAeicTBuu. Hanbonee BakHbIN
KpUTEPHIL, MOJOKEHHBII B OCHOBY ONPEEICHUS UX KOMIIETEHIIMH, — «B3bICKaHUE
Bcex OecriacHbIX aem». CTaThs BMeHsUIa (pUCKanaM B 00sA3aHHOCTb NPHUHITHE MEP
no Oopb0e C B3ATOYHUYECTBOM M Ka3zHOKpajcTBoM. Ha mpakTuke ¢uckaibl He
BCErJa BBINOJHAIM TMOCTAaBICHHbIE IMEpe]] HUMM 3ajaud, MO0 OHU caMu ObUIU
YacThIO OIOPOKPATHUECKOTO YMHOBHUYbETO amnmapata. C 3Toi ke menbio B 1722
rogy OblIa yUYpekKACHa IOJDKHOCTh TEeHepal-NPOKypopa («oka TrocymapeBay).
['enepan-npokypopy ObUTM TOTUMHEHBI 00ep-Tipokypopbl B Cenate u B CuHOJE,
MIPOKYPOPBI B KOJJIETUSIX U B TyOepHUsiX. OHU JOMKHBI ObUIH MPUCYTCTBOBATh HA
3acelaHusIX TeX YUYPEKIACHUH, MpU KOTOPbIX OHM OBUIM YUYPEKIEHbI, H
OCYIIECTBIISTh TJIaCHBIN o0 HaJ30p 3a 3aKOHHOCTBIO
Y UCTIOJTHEHUEM YKa30B U MoBeJeHui umneparopa u CeHara.

Bounckue aprukyiasl 1715 roga. B BouHckux aprtukynax 1715 ropa
OMMCAHbI IOJKHOCTHBIE MPECTYIICHUS: 3710yNOTPEOIeHUE BIACTbIO B KOPBICTHBIX
nensix (apruxyn 194), B3stounumdectBo (aptukyn 184). Cpenu mnpecryruieHHi
NPOTUB TOPAJIKA YIpPABICHHUS U Cyla B ApPTHUKYJie 0CO0O BBIJCNICHBI MOeNIKa
nener (apruxyn 199), neuateit u gokymeHTtoB (aptukyn 201), cppiBaHuE yKa30B
(aptuxyn 203), nmpunecenue Jokenpucaru (apTukyn 196), IDKeCBUACTEIBCTBO
(aptukyn 198). Bece 3T mpecTyrmiieHus: Haka3bIBAIUCh YPE3BBIYAHHO JKECTOKO —
CMEpPTHOM Ka3HbIO, TEJNECHbIMM HaKazaHWsIMH, TIOpbMON. OdeHb YETKO
bopMynupyroTcs COCTaBbI pacTtparsl, IIPUCBOCHUS
U HUCIIOJb30BaHUSl B CBOMX MHTEpECax AEHEr I'OCYJAapCTBEHHBIX C COBEPLICHHUEM
oJJIora B OTYETHOCTH.

VYka3 1722 roga OblT Takke HampaBiieH Ha OOphOYy C Ka3HOKPAJICTBOM,
B3SITKAMU M JPYTUMU 3JI0YNOTPEOJICHUSIMU JTOJDKHOCTHBIX Jinil. B cBOMCTBEHHOM
emy Manepe [létp I oOpaimaercs K MoAgaHHBIM: «TOHEXKE BCYE 3aKOHBI MHUCATH,
KOI'/1a X HE XPaHUTbH).

IIpu Iletpe I BmepBwie cramu GOPOTHCA C KOppyINIHed cuctemHo. Tak, He
TOJILKO OBLIM YCHJICHBI YTOJIOBHO-PETPECCUBHBIE MEPBI, CO3/IaHbl CIICIUAIbHBIC
KOHTPOJMPYIOIIME OpPTraHbl, HO M ObLIa MPEANPUHATA MOMBITKA UCKOPEHUTH ITY
npoOsieMy MNyTéM YCTAaHOBICHHS CTAaOWIIBHOTO >KaJIOBaHbsi BCEM YWHOBHUKAM
Y CO3JaHUEM YETKOW M ONPENENEHHON CTPYKTYpbI, YACIEHHOCTH U KOMIETEHIUN
OpraHoOB rOCYJJapCTBEHHOI'O yIPABJICHUS.

[IpaBoBOI#i cTaTyC YMHOBHUKOB rOCYJAapCTBEHHOTO anmnapaTta ObUl 3aKperiéH
B 1722 rony B «Tabenu o paneax ecex 4uHo8, BOUHCKUX, CIMAMCKUX U NPUOBOPHDIX,
Komopwvle 8 KOMOpOM Klacce YUuHbl U KOmopble 8 OOHOM Kildcce, me umerom
no CMAapuuHcmey 6peMeHu 6CMYNIeHUsi 8 YuH medxncoy cobol, 00HAKO e,
BOUHCKUE YUHDL 8blUUE NPOYUX, XOMs Dbl U cmapee KMo 6 MoM Klacce No#Canio8aH
ObLILY.

[loznuee monutuka Ilerpa I Oblna nMpojoiKeHa B 3aKOHOJATENBbHBIX aKTax
npasutenbcTBa Exarepunsl I, Amnexkcanapa I, Anekcangpa III m apyrux
rocynapei. Tak, npu Ekarepune II wmMeHa B3SITOYHHKOB U JIMXOWUMIIEB,
HaKa3aHHBIX MO CYyJy, MyOJMKOBAJUCh AJIsI BCEOOIIEro CBEICHUS, MPUUYEM FTOU
Kape MOoJIBEprajichb MHOTHE JIMLIA U3 BhICIIEH I'yOepHCKON aIMUHUCTPALIUH.



Yka3 «O BocnpemieHUM HAYAJIbCTBYIOIIMM  JIHLAM
NPUHUMATH TPUHOLLIEHUSA OT o0uecTBa». B mapcTBoBaHue
Hukomas I npaBuTenbCTBO MOATBEPAMIO CBOE HETaTUBHOE
OTHOIIIEHHE K (paKkTaMm MPEernoJHECEHUs] MOJAPKOB YHMHOBHUKAM
OT YacTHBIX JIMII W Pa3nu4Horo poja oodmects. Ilo Bome
umrnieparopa  Cenar B 1832 romy wm3man  VYka3
«0 eocnpewjeHuu  HAYATLCMBYIOWUM — JUYAM — NPUHUMAMD
Huxonai | NPUHOWEHUsT OM 00Wecmaeay, CUNTas, 4To TOIapKU WU KaKue-
aM00 TMPUHOIICHUS YMHOBHUKAM HE JOJDKHBI MMETh MECTO B

CUCTEME T'OCYIapCTBEHHOT'O YIIPABIICHHUS.

CtpeMsiCh  yCHUJIUTh UM YHOPSIOYUTH Mepbl OOpbOBI C  KOPPYILHEH,
MIPABUTEJILCTBO MPUHSIIO MEPHI MO YIMOPSAI0YCHUIO TUCIUIUTMHAPHBIX B3bICKAHUH,
HaIpPaBJICHHBIX HA TIOBBIIIEHUE OTBETCTBEHHOCTU TPAXKIAHCKUX CIYXKAIUX, UYTO
HaIJI0O OTPaXE€HHWE B TAaKMX HOPMATUBHBIX JOKYMEHTaxX TOrO BpeMeHH, kKak CBoj
3ak0oHOB Poccmiickoii ummnepum 1832 rogma m VYJioKeHHEe O HAKA3ZAHUAX
YrOJIOBHBIX M HcnpaBuTeabHbix 1845 roma, B koTopoM Oblla BBeJEHA
creIuanbHast rjiaBa «O M3JIOUMCTBE
U JIUXOMMCTBE». B 92TOM TyIaBe B3ATOYHHYECTBO KBAJTU(PUIIMPOBAIOCH KaK
NPECTYNHOE JAESHUE U MOJPA3JesUIOCh Ha «M3JOMMCTBO» U <JIUXOUMCTBOY.
CornacHo YIOXEHUIO, B cllydyae MPUHATUS B3ATKH 0€3 HapyIIEHUs CIy>KeOHBIX
00s13aHHOCTEH M 3aKOHOB IO CIy>K0€ YMHOBHHUK IOJBEPrajicsi HaKa3aHUIO B BUJIE
mrpadga B CymMMe JBOMHOW II€HBl IMOJapKa WJIM CHATHIO C JOJDKHOCTH.
B34TOYHNYECTBO, CONpPSKEHHOE C HapYLIEHHEM TI'OCYJapCTBEHHBIX 3aKOHOB M
CITy’K€OHBIX 00s13aHHOCTEH, KBATHM(PHUIIUPOBAIOCH KaK 3J0YMOTpeOIeHIE BIACTHIO
U HAKa3bIBAIOCHh B YrojoBHOM mopsiake. CyObeKTOM MaHHBIX NPaBOHAPYIICHHIM
ABJSUIOCH  JIOJDKHOCTHOE — JIMLO, OJHAKO ONPENEJEHUs CaMoro MOHSTHUS
NOJDKHOCTHOTO JIMIIa B YIJIOKEHHH Takke HeT. OHO He uMeno Jaxe
ONpeNIeIEHHOT0 TEPMUHA W HA3bIBAJIOCh JIMOO JOJDKHOCTHOE JIMIO, JIHOO
BUHOBHBIM, UYWHOBHHUK, JIMIIO, COCTOSIIIIEE HA CIIYXO0€ TrOoCyIapCTBEHHON WIH
0OIIIECTBEHHOIA.

B cyneOHOl mpakTHKe W OPUIAMYECKON  JUTEpaType  JIOHKHOCTHBIMHU
MPU3HABAIIUCH JIMIIA, 0003HAYEHHBIE B TAKOM KauyeCTBE B 3aKOHOAATEIHCTBE HIIU
MIPUPABHEHHBIC K HUM «B CHJTYy XapaKTepa OTIPaBIsEMbIX UMU 00S3aHHOCTEI.

B Vnoxennn 1845 rtoma Oblma ycTaHOBIEHAa OTBETCTBEHHOCTh Kak
JUIS1 B3ATKOIOJydaTeael, TaKk U Il B3siTkoaarese. OaHako yxe B peaakiuuu 1866
rojla Ha OCHOBAHUM YTBEPKIEHHOTO UMIIEpAaTOpoM MHeHUs ['ocynapcTBEHHOro
COBETa
oT 27 nekabps 1865 roma mocTaHOBIECHHUS O JUXojaaTensax B cTathsix 411 u 412
ObTM  HCKIIOYEHBL. Tak, B VYIJIOXKEHHH 3aKPEIUBUIACH CICAYIOMNUE BUIBI
KOPPYNIIMOHHBIX TPABOHAPYIICHU:

> HEMIPUBEJACHUE B HWCIIOJHECHUE WMEHHBIX WJIH  OOBSIBISIEMBIX
B YCTAHOBJICHHOM TOPSJIKE BHICOUAMIIINX YKa30B U MMOBEJICHUIA;

> HEMPUBEICHUE B MCIOJHEHHUE YKa30B lIpaBUTENBCTBYIONIETO CeHAaTa,
JIPYTUX OPUCYTCTBEHHBIX MECT;

> HEOOBSBIICHUE TMOCTYMABIIMX K UYWHOBHUKAM WM PACChUIAEMbIX
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JUTsl OOHAPOJOBaHUS YKa30B U MMOCTAHOBIICHHUI;
IIPEBBIIIEHUE BIIACTH;
0e31eiCTBHE BIACTH,
IIPUCBOCHHE;
pacrpara,
NIOJJIOT;
HEIPaBOCYAUE;
M3/10UMCTBO;
JUXOUMCTBO.
Cucrema Haka3aHUM BKJIIOYala KaK YrOJOBHBIE, TaK M HCIPABUTEIIbHBIC
BU/JIbI
u Koyiebanach OT CTPOTOrO BBITOBOpA [0 CCHUIKM B KaTOpXkHBIE pPabOTHl B
3aBUCHMOCTH OT TSYKECTH COBEPIIEHHOTO MPECTYIIEHUS U TSIKECTU HACTYNABIINX
nocyencTBui. Takxke ObUIM MPETyCMOTPEHBI MEPhl MAaTEPUATBHOI'O BO3MEIICHHUS
IIPUYMHEHHOIO Bpea.

VVVVYVYVYVYYVYY

Hexper Coera Hapoaubix Komuccapos PCPCP
or 08 man 1918 roga «O B3saTOUHH4YecTBe». CoBeTCKas
BJIACTh
Ha MPOTSHKEHUM MHOTHUX JIeT o(UIMaIbHO HE MpHU3HaBaja
SIBJICHUSI KOPPYIIIMHA B CUCTEME TOCYAapCTBEHHON CITYXKOBI.
Tepmun «xoppynius» B OQUIHUATBHBIX JOKYMEHTaX OTCYTCTBOBaJI. BracTth
UCIIOJIb30BaJIa TaKWe CIIOBOCOYETAHMsS, KaK <BJIOYHNOTPEOJIeHHE CIy>KeOHBIM
MOJIOKEHUEMY, «IOJKHOCTHBIE TPECTYIUICHUS» U T.II.

BmecTe ¢ TeM coBeTckas BiIacTh C CaMOr0 Hayajla CBOETrO CYIIECTBOBAHHUS
oObsiBWIa BOWHY Koppyniuu. I[loaTBepkaeHHEeM OTOMY SBJISETCS MPUHSATHE
Hexpera Coseta Hapomueix KomwuccapoB PCOCP or 08 mas 1918 roma «O
83AMOYHUYECTNEEY .

B wnasBannom Jlekpere ObLIM 3aKpeIuieHbl MOJIOKEHHS OTHOCHTEIBHO
pPaBHOW YrOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHHUKOB KOPPYHIMOHHBIX
OoTHOWICHUU. Tak, paBHOMY HaKa3aHUIO C JIMIAMH, COCTOAIIMMH Ha
roCy/IapCTBEHHOM WK ob1iecTBeHHOU ciyk0e B PCOCP, BUHOBHBIMU B IPUHATHH
B3SITKH, MTOABEPTajIiCh HE TOIBKO B3ATKOJATEH, HO M MOJICTPEKATEIN, TOCOOHUKH
Y BCE UMEIOIINE OTHOIIEHUS K MOAKYMIY CIyKalluX.

Cnenmanuctel otmMedaroT, yto B.W. JIeHHH cuuTan B3SITOUHUYECTBO OJJHUM
U3 OIMACHEWINNX TEPEKUTKOB M TpeboBan 1jisi G0pbOBI C HUM CaMbIX CYPOBBIX,
Mo/I4ac «BapBAPCKUX», MO €r0 BHIpAKEHUIO, Mep OOpHOBI, TaKk Kak cama OopnOa
BEAETCS NIPOTUB BapBapCTBa.

B.W. Jlenun nucan: «Eciu ecTh Takoe SIBIECHHE, KaK B3STKa, €CIM 3TO
BO3MOXHO, TO HET Pe4YM O MOJUTHUKE. TyT emé HeT Jake MOACTYIa K IOJUTHUKE,
TYT HEJb3s JIe7aTh NOJUTUKH, IOTOMY YTO BCE MEPbI OCTAHYTCSl BUCETh B BO3/IyXE
U HE MPHUBEAYT POBHO HU K KaKuUM pe3ylbTaraMm. Xyxke OyJIeT OT 3aKOHa, ecliu
MPAaKTUYECKH OH OyJeT TMPUMEHITHCS B  YCIOBUSIX JIONYCTUMOCTH U
paCpOCTPAHEHHOCTH B3SITKU.
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B.1. JleHuH n1UYHO peNakTUpPOBAJI UM BHOCWI CYLIECTBEHHBIEC IIOIIPABKU B
IIEPBBIA 3aKOHOAATENbHBIM akT COBETCKOTO TOCYJapCTBa, HANPABICHHBIM Ha
00pb0y C KOppYIILKEH B TOCYJaPCTBEHHOM arrapare.

Xapakrepusys [exkper CHK PCOPC or 08 wmas 1918 roma
«O @3amounuyecmee», HEOOXOAUMO OOpPaTUTh BHMMAaHHE HA TO, YTO JAHHBIN
JOKYMEHT MUMeJl 00paTHyIo cuily. B kauecTBe 00CTOSTENbCTB, YCUITUBAIOIINX MEPY
HaKa3aHMs B3STKOMOJIydaTelisl, IEKPET yCTaHABIUBAI ;

— 0CcOo0BI€ MOJTHOMOYHMS CITY>KAIllETO;

— HapyIlIeHHE CIYKaIUM CBOUX O0s3aHHOCTEH;

— BBIMOTATEJIbCTBO B3SITKH U JIPyTHE.

Onnako, Kak rmokazajia MpakTUKa, IPUMEHEHUE TOJIBKO YTOJOBHO-TIPAaBOBBIX
CPEACTB MPEAYIPEKICHUS U MPECCUCHUST KOPPYIIIUU B CUCTEME TOCYaPCTBEHHOM
CITY>OBI OKa3bIBAJIOCh HEJOCTATOYHO JIEMCTBEHHBIM. POCTY KOppyIIIUU B CUCTEME
rOCy/IapCTBEHHOM CIIy>)KObI CIOCOOCTBOBAJIO HHU3KOE JEHEKHOE COJIepKaHUe
rOCY/IapCTBEHHBIX CIIyXalllMX, a TakXke MOpPsJI0K OTOOpa Ha TOCYAapCTBEHHYIO
CITYXOYy.

27 wurona 1918 roma npunsito IlocranoBnenuss CoBera HapoaHbix
Komuccapor PCOCP «O6 oepanuuenuu coemecmmoii cysncovl poOCMBEHHUKOS 8
COBEMCKUX YUPEHCOCHUSIX.

01 cents6ps 1922 roma 6wuto moanucado Ilocranosnenue CoBera Tpyaa

U  OOOpOHBI, TpeAyCMaTpUBaBIIECEe IIUPOKUNA Kpyr Mep OOppOBI  CO
B3SITOYHUYECTBOM.
02 centsa06pss 1922 roma npu CoBere Tpyna W oOOpoHBI ObUTa 00pa3zoBaHa
Komuccus mo OGoprbe co B3sITOUHMYECTBOM. 15 ceHTsiOps 1922 1. ObLIO
ytBepxkacHO [lonoxkenne «O 6edoMCmMBEeHHbIX KOMUCCUAX NO OOpbbe Cco
83MOYHUUECTNBOM Y .

Haponusiii  komuccapuaT paboye-KpecThSIHCKOW HMHCHEKIHH B CBOEM
UPKYJIApe
or 09 okTsa6ps 1922 roma pacmpoCTpaHWJI MOHATHE B3SITOUHMYECTBA HA TaKHE
CIIy4au, Kak:

»  ydacTHe COTPYAHUKOB paO0y4e-KpPEeCTbSTHCKOW MHCIIEKIIMU B TOPTrOBO-
NPOMBIIJIEHHON JIESITEbHOCTH B KayecTBE TOCPEIHUKA, KOMHCCHOHEpa U
KOHTpPAareHTa MEeXIy TOCYJapCTBEHHBIM OpPraHOM W YaCTHBIMH JIUIAMHU TIO
MOKYTIKE, MPOJIake W COBITY TOBAapOB, MAaTEpUAJOB M M3EINI MPOU3BOJICTBA, a
paBHO NyTEM COOOIIEHUS II€H, MECTOHAXOXKJECHHS TOBAPOB U YCIOBHM HX
pUOOPETECHHUS;

> UCTIOJIb30BaHUE COTPYIHUKOM pab0ve-KPECThsIHCKOW WHCIICKITUU
CBOETO CIIYKEOHOTO TOJIOKEHHUS ISl COOOIIECHHS] 3aMHTEPECOBAHHBIM JIMIIAM H
YUPEKJCHUSIM CBEACHUU O KPEAUTOCIOCOOHOCTH OTHAENBHBIX MNPEANPUATHI U
TpaXkJaH, O BbIE3/1aX 3a TPaHUILy, ONTAIlUN U APYTHX;

> MOJy4YeHHUE  COTPYJHUMKAMHU  paboue-KpEeCThIHCKOM  HMHCHEKIIUU
OT TIOJIONIEYHBIX YUPEKICHUNW WM WX KOHTPAreHTOB 0COOOTO BO3HATPAKICHHS
3a KOHCYJIbTAIlMIO0, COCTABJIEHUE CMET, IPOEKTOB, IJIAHOB WJIM UCIIOJIHEHUE JIPYTUX
padoT WY 3aJaHHIA;



»  HUCHONBb30BAaHUE COTPYIHUKAMU pabode-KPEeCThIHCKOW WHCIEKIUU
CBOETO CIYKEOHOro MOJIOKEHUS B LENSIX Iepexoda Ha Ciayk0y B MOJOTUETHOE

yUpEexKICHUE.

Ilpumeuanue. Ontanus (ot jgar. optatio — »xenanue, BHIOOP) — B MEXKJIYHAPOJIHOM
U KOHCTUTVIIMOHHOM IIpaBC BBI60p TpaXJAaHCTBA JIUIIaMH, UMCIOIIUMU HBOﬁHOG T'PaXa1aHCTBO,
1100 TPOKUBAIOIIMMHU Ha TEPPUTOPHH, M3MEHMBIICH TOCYJapCTBEHHYIO NMPUHAIICKHOCTh. B
ITUPOKOM CMBICIIC OITAalWs O3HAYaeT IMPaBO BBIOOpa TPaXKAaHCTBA MO JIOOOW NpPUYMHE W
ABJISICTCS NCKIIFOUCHUEM U3 O6IH€FO Mnopsaka HDHO6D€T€HI/I$I T'paXa1aHCTBA

Peur mma He TPOCTO O MPOTUBOACHUCTBUM B3SITOUHHYECTBY, a O
MPEAYNPEKICHUH U TPECEUYEHUU KOPPYMNIMU B CHUCTEME TOCYAapCTBEHHOU
CITYXKOBI.

B 20-30-¢ rogpt XX Beka 00JibllIoOe BHUMAHHE YJESIOCH YKPEIJICHUIO
JUCHUIUIMHBL B TOCYJapCTBEHHOM ammapare. J{isg 3Toro OBUIO  MPUHSTO
IToctanoBinenne BIMK PC®CP ot 07 wurwns 1923 roma «llonoocenue o
oucyunaunapuoix cyoaxy, llocranosnenne BIIUK u CHK PCOCP ot 20 mapta
1932 roga «O oucyuniuHapHoi omeemcmeeHHOCMU 8 NOPsLOKe NOOYUHEHHOCTUY .
Kak cnenoBano u3 mojoxxeHus 0 JUCHUIUIMHAPHBIX CyAaX, UX LeJbio Obl1a 00prOa
CO CIYXCOHBIMH YIYIICHUSMH, MPOCTYIIKAMH W HEMPABUJIBbHBIMU JEHCTBUSMHU
JIOJDKHOCTHBIX JIMIT COBETCKOT'O TOCY/IapCTBEHHOIO armapara.

O HOBOM BCIUIECKE KOPPYMIIMU B TOCYAApPCTBEHHOM amIapaTre 3aroBOPHIIH
nuiib B KoHie S50-x romoB, a B Hawaine 60-x mosBuica Yka3z Ilpesunmnyma
Bepxosuoro Coera CCCP ot 20 deBpans 1962 rona «O6 ycunenuu yeonosnou
OmMBEemMCcmeeHHOCMU 34 83AMOYHUYECME0», B  KOTOPOM  B3SITOYHUYECTBO
XapaKTEepU30BaAIOCh KaK OJWH U3 MO30PHBIX NEPEKUTKOB Mpouuioro. Kpome Toro,
YKa3bIBaJIOCh HAa TO, YTO y FOCYAApCTBAa UMEIOTCS BCE BO3MOKHOCTH IJISl ITOJIHOTO
UCKOPEHEHHUs JIFOOBIX (JOPM B3SITOUHUYECTBA.

Pa3BuTre prIHOYHON SKOHOMUKHU B KOHIIE 80-X romoB XX BeKa, MOSBICHUE
pa3HoOOpa3HBIX (OPM COOCTBEHHOCTH, IOSIBIICHHE XO3SHUCTBYIOIIUX CYOBEKTOB
Pa3TUYHBIX OPTraHU3alMOHHBIX (OPM, MPH COXPAHEHHH B PYyKax TrocyaapcTBa
OCHOBHBIX  MHCTPYMEHTOB  aJMUHUCTPATUBHO-IIPABOBOTO  PEryJHUPOBAHUS
MPEeANPUHUMATEIBCKON AESITEIBHOCTH, 00bEKTUBHO BBI3BAJIO BCIUIECK KOPPYIIIUU.

B  Hactosimiee BpemMs  co3maHa M COBEPIIEHCTBYETCA  CHCTEMA
MPOTUBOJICUCTBUS KOPPYIIHMH, B KOTOPOU B Ipeiesiax X MOJHOMOYHAMN YUaCTBYIOT
denepanbHble OpraHbl TOCYJApPCTBEHHOW BIACTH, OpPTaHbl TOCYIapCTBEHHOU
BIacTH cyOnekToB Poccuiickoit deneparu, opraHbl MECTHOTO CaMOYIIpaBJICHUS,
NHCTUTYTHI TPAXKIAHCKOI'O OBIHIECTBA, OPTAHU3ALIUU U
OU3NYECKUE JINLA.

I'TABHASA 3AJAYA CTPYKTYP I'PAXKIAHCKOI'O
OBIIECTBA B TMPOTUBOJEMCTBUU KOPPYNIIUU
‘ SAK/TFHOYAETCS B ocCylIecTBICHUH OOIIECTBEHHOTO Yy4acTHUs
n&;%';;‘ "m, B MpOLECCE MOATOTOBKH, 00CyKeHusl, NPUHATHS M KOHTpONA

ik UCIIOJIHEHUSI PEUIEHUN OPraHOB BJIACTH BCEX YPOBHEN.
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